
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 338/11
U/s 279/338/304A  IPC

State

Vs

Jyoti Prashad Borah

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense   : Smti D. Singha.

Offence explained  on      : 11-5-2012.

Evidence recorded on      : 17-7-12, 29-9-12, 6-9-13.

Argument heard on         : 8-1-2014.

Judgment delivered on    : 22-1-2014.

J           U          D          G          M          E          N          T  

1. The prosecution’s case in brief is that the informant Monjit 

Singh  lodged  an  ejahar  before  the  O/C,  Tezpur  P.  S.  on  21-2-11 

stating that on 21-2-11 at about 2 p.m. a rider of motor cycle bearing 

registration  no.AS-12/B-1735  knocked his  mother  Boby Singh from 

back side at New Amolapatty in front of Girls High School by riding the 

motor cycle at a high speed causing grievous injuries to her person. 

2. Upon receive of the ejahar a case being Tezpur P S case 

No. 153/11 u/s 279/338 IPC was registered and started investigation. 

After  investigation,  police  filed  charge  sheet  against  the  accused 

person Jyoti Prashad Bora u/s 279/338/304A  IPC.

3. The accused appeared  before  the Court  and faced trial. 

Copy of the prosecution documents were furnished to the accused 
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person.  After  hearing  learned  counsel  for  both  sides,  particulars  of 

offence u/s 279/338/304A IPC were explained to the accused person. 

The accused person pleaded not guilty and claimed to be tried.

4. Prosecution  cited  nine  witnesses  out  of  which  four 

witnesses were examined to prove the case. The rest witnesses were 

official  witnesses  including Doctor,  M V I,  and I  O.   After  close of 

prosecution evidence, statement of the accused U/S 313 Cr. P.C was 

recorded.  The plea of  the accused was total  denial.  He declined to 

adduce defense evidence. 

5. POINT FOR DETERMINATION

 (i)  Whether  the  accused  on 21-2-11 at  about  2  p.m.  drove 

motor cycle bearing registration no.AS-12/B-1735 in 

a rash and negligent manner?

                         (ii) Whether the accused on 21-2-11 at about 2 p.m.  

caused grievous hurt to Boby Singh by driving the 

motor cycle bearing registration no.AS-12/B-1735?

                         (iii) Whether the accused on 21-2-11 at about 2 p.m. 

caused death to Nabajyoti Bora by driving the  motor 

cycle bearing registration no.AS-12/B-1735 in a rash 

and negligent manner ?

6.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

7. DECISION, DISCUSSION AND REASONS THEREOF

The  PW-1  Sri  Rama  Kt.  Mahanta  deposed  that  in  the 

month of February, 2011 he along with the accused went to the police 

station to get the motor cycle  in zimma. The accused told him that his 

motor cycle met with an accident. Ext-1 is the zimma nama and Ext-

1(1) is his signature.

8. PW-2 Sri Nayanmoni Kalita deposed that the accused is his 

brother-in-law. On 21/2/11 the accused informed him over phone that 

his nephew Sri Nabajyoti Bora met with an accident. He went to the 
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Kanaklata Civil Hospital and found Nabajyoti in an injured stage. The 

injured Nabajyoti was shifted to GNRC at Guwahati where he expired.

During cross examination he stated that the motor cycle 

was in the name of the accused. But the motor cycle was driven by 

Nabajyoti.

9. PW-3 Smti Bobi Singh deposed that the accused knocked 

her by riding a motor cycle. On 22/2/11 in between 1.00pm to 1.30pm 

she  walked  out  of  her  house  and  near  the  Girls  School  she  was 

knocked down. She became unconscious. She had treatment for about 

two months at Guwahati. 

During  cross  examination  she  stated  that  there  is  the 

horizon colony near the place of occurrence where she stays. There 

are shops near the place of occurrence. At the time of knocking her 

down there were two persons on the motor cycle. She did not tell the 

investigating officer that the accused had knocked her as because the 

police  did  not  ask  her.  She  did  not  disclose  name of  any  persons 

before  the  police.  She  denied  that  in  order  to  get  a  claim  for 

compensation, she has deposed falsely. 

10. PW-4 Sri Manjit Singh deposed that the incident took place 

on  21/2/11  in  between  2.30pm to  3.00pm.  at  that  time  he  after 

marketing was walking from Padum Phukhuri towards The Govt. Girls 

School. He saw that his mother was walking and then a motor cycle 

knocked his mother from behind. His mother dashed on the wall of 

District Education Center Office. She got injury on her head and was 

shifted to Kanaklata Civil Hospital. He then filed the ejahar. Ext-2 is 

the ejahar and Ext-1(1) is his signature.

During cross examination he stated that he did not tell the 

police  that  he,  after  marketing  was  walking  from Padum Phukhuri 

towards The Govt. Girls School. He saw that his mother was walking 

and then a motor cycle knocked his mother from behind. He  stated 

that there were two boys on the motor cycle and the boy sitting on the 

back side was also taken to Kanaklata Civil Hospital and the said boy 

died. He stated that there remains traffic on the said road. He denied 

that he has not seen the occurrence of the incident and in order to get 

compensation he has filed this false case. 

3



11. Now scrutinizing the materials on record, I found that near 

the  place  of  occurrence  there  are  schools,  office,  shops  and  the 

Horizon colony. The road where the incident took place also has traffic. 

The investigating officer did not examine any witnesses from the place 

of occurrence except the son of the victim. The PW-4 stated that two 

boys  were  on the motor  cycle  at  the  time of  occurrence.  The boy 

sitting on the back seat of the motor cycle also sustained injuries and 

the said boy died later on. The PW-4 did not say that the accused was 

riding the motor  cycle.  There  is  no evidence that  the accused was 

present at the place of occurrence. It is also found that the son of the 

accused Sri Nabajyoti Bora sustained injuries in the said incident and 

he died later on. The injured PW-3 stated that the accused drove the 

motor cycle, but she stated that the motor cycle knocked her from 

behind  and  she  became  unconscious.  Therefore  she  was  not  in  a 

position to know as to who had drove the motor cycle. The Exhibits 

and the documents show that the motor cycle is in the name of the 

accused. The prosecution could not prove as to who was riding the 

motor cycle at the time of occurrence. Apart  from that there is  no 

evidence from which it can be ascertained that that the motor cycle 

was driven at a rash or negligent manner. There is also no evidence 

regarding the cause of accident. The prosecution has failed to prove as 

to who was riding the motor cycle at the time of occurrence. I found 

that the prosecution has failed to prove that the accused drove the 

motor  cycle  at  a  rash  or  negligent  manner  and  that  the  PW-3 

sustained injuries for the act of rash or negligent driving of the motor 

cycle by the accused. The prosecution has also failed to prove the act 

of  rash  or  negligent  driving  of  motor  cycle  by  the  accused  which 

resulted the death of Nabajyoti Bora.

O          R          D          E          R  

12. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused u/s 279/338/304A  IPC beyond reasonable doubt. As a result 

the  accused  is  acquitted  and  set  at  liberty.  His  bail  bond  stands 

cancelled. The seized motor cycle and its related documents be given 

to its owner. 
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13. The judgment is prepared and typed by me.

14. Set my hand and seal of this Court on this the 22nd day of 

January, 2014.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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